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M/S Ishvakoo (India) Pvt. Ltd. 
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“This is a suit for recovery of Rs.13, 00,005.81 

(Rupees Thirteen Lakhs Five and paise eighty 

one).” 

And the suit came up for final hearing on-07/09/2019 in presence of 

following advocates:-  

Ld. Advocate appeared for the plaintiff           : - Mr. J. K. Basihya, Advocate 
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JUDGMENT 

Plaintiff’s case 

1. The plaintiff‘s case appears to be in a narrow campus is that plaintiff is a 

Government Contractor and general order supplier having his business activities 

at Tezpur and other places. That defendant No.1 is an establishment of contract 

work having its permanent office at New Delhi and defendant No.2 is a Project 

Manager and authorized representative of the defendant No.1 for the project 

work of National High way No.52 under Executive Engineer, N. H. Division, and 

Tezpur. That the defendant No.2 in his capacity as project Manager approached 

the plaintiff during the month of January 2001 at his office at Main Road Tezpur 

and requested him to supply machine broken chips of different sizes to the 

defendant‘s company for the project road work N.H 52 at Batamari, Mouza- 

Halleswar, P.S- Tezpur and assured the plaintiff that upon supply of required 

machine broken stones chips to the defendants, the prices of the supplied items 

will be made immediately after receipt of bills thereto. That plaintiff agreed to the 

proposal of the defendant No.2 and accordingly in pursuant to the said verbal 

agreement with the defendant No.2 he started supplying machine broken stone 

chips as per requirements of the defendants on and from 01-02-2001 of different 

sizes at their work site at village – Batamari, Mouza- Haleswar under Tezpur 

Police Station. It is further averred in the plaint that subsequently in pursuant of 

verbal agreement between the plaintiff and defendant No.2, the defendant No.2 

on behalf of defendant No.1 issued formal supply order dated 11-02-2001 to the 

plaintiff for supply of machine broken chips of the sizes 8mm – 300 m3, 10mm-

600m3, 12mm -400m3 and 20 mm -400m3 on credit at the price quoted in the 

said supply order. The plaintiff further averred that in pursuant to the said supply 

order dated 01-02-2001 and as per verbal agreement between the plaintiff and 

the defendant No.2 he supplied the total requirements of the machine broken 

chips to the defendants vide numerous challan‘s from 01-02-2001 to 31-03-2001 

on credit and to the satisfaction of the defendants in full which were duly 

received by the defendants, their men and agents at their work site at village 

Batamari and after completion of the supply of the said machine broken stone 

chips to the full satisfaction of the defendants the plaintiff submitted bill 

No.NCP/2000-2001/21 dated 30-03-2001 for Rs.2,32,300/-, bill No.NCP/2000-
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2001/22 dated 31-03-2001 for Rs.4,22,700/- and bill No.NCP/2000-2001/23 

dated 01-04-2001 for Rs.4,90,000/-, i.e. for total amount of Rs.11,46,000/- and 

the said bills were duly received by the defendants. It is further submitted by the 

plaintiff that after receipt of the aforesaid bills the defendant No.1 made part 

payment of Rs.20, 000/- vide cheque No.485837 dated 11-04-2001, Rs.10,000/- 

vide cheque No.485587 dated 11-04-2001 and Rs.20,000/- vide cheque 

No.485806 dated 25-04-2001 of State Bank of India, Tezpur Bazar Evening 

Branch, Tezpur which were duly credited on the bank account of the plaintiff. The 

plaintiff further alleged that after receipt of said amount of Rs.50,000/- from the 

defendants a balance amount of Rs.10,95,000/- remained unpaid by the 

defendants to the plaintiff out of his total amount of Rs.11,46,000/- against the 

aforesaid three bills. The plaintiff alleged that after the part payment of 

Rs.50,000/-, though he made regular communications with the defendants had 

dillydallying the matter and failed to clear the aforesaid balance amount and 

requested them to clear the balance payment at an early date but the defendants 

had dillydallying the matter and failed to clear the aforesaid balance amount of 

Rs.10,95,000/- to the plaintiff. The plaintiff further submitted that he is a 

businessman and generated his investment made for the supply of machine 

broken stone c hips to the defendants by borrowing money with interest from 

other sources and due to the illegal withholding of his legitimate dues by the 

defendants he is suffering from loss for payment of interest regularly @ 18% per 

annum to his creditors, moreover, the plaintiff sustained damages in his business 

for wrongful withholding of payment by the defendants and through he sustained 

higher damages for non-payment of his legitimate dues by the defendants, he 

only claim an amount of Rs.66,000/- from the defendants by way of damage. 

Hence, the plaintiff filed this suit praying for relief. 

     Defendant’s Case 

2. The defendant‘s contested the suit of plaintiff by filling written statement both in 

law and facts. Defendant with the plea of cause of action, non-joinder of parties 

etc. denied the entire averments of the plaintiff story. The defendants denied that 

defendant No.2 is the authorized representative of defendant No.1 for their 

project work of National High way under Executive Engineer, NH-52 and Tezpur. 

The defendants in their written statement submitted that defendant No.2 was 

only the Project Manager for only executing the work for the said project. It is 
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also denied in the written statement that the defendant No.2 approached the 

plaintiff in the month of January, 2000 for supply of machine broken stone chips 

of different sizes for the said project and assured the plaintiff that upon supply of 

machine broken stone chips to the defendants the amount of supplied items will 

be paid immediately after receipt of bills. Defendants further denied that any 

verbal agreement took place between the plaintiff and the defendant No.2 for 

and on behalf of defendant No.1 issued formal supply order dated 11-02-2001 in 

favour of the plaintiff for supply of machine broken stone chips of the sizes  6mm 

to 300 m3, 10mm-600m3, 12mm -400m3 and 20 mm -400m3. The defendant‘s 

side submitted that no supply order was given to the plaintiff by the defendants 

as alleged. The defendants further denied that fact that the plaintiff supplied the 

total requirement of machine broken chips to the defendants vide numerous 

challans from 01-02-2001 to 31-03-2001 to the satisfaction of the defendants in 

full. It is further denied that the plaintiff made all the said supply of machine 

broken stone chips to the defendants on credit and submitted that no supply 

order as alleged by the plaintiff has been made by the defendants in favour of 

the defendants. So the defendants submitted that as no oral agreement has been 

place between the plaintiff and defendant No.2 and no supply order dated 11-02-

2001 was place by the defendants and no material was supplied by the plaintiff 

as per alleged bills, hence, there is no question of receiving bills or goods by the 

defendants as alleged. The defendants submitted that no amount was 

outstanding against the defendants as the said  materials was never supplied to 

the defendants and the defendants made full and final payment of the bills for 

the materials which the plaintiff supplied to them by cheque and cash to the 

plaintiff and his representatives. Hence, the defendants submit that the question 

of any amount due against the defendants does not arise. The defendants further 

denied the fact that plaintiff suffered any damage and entitle to claim Rs.66, 

000/- from the defendants and the claim raised by the plaintiff is false and 

fabricated with malafide intention. And therefore pleaded that the plaintiff is not 

entitled for any decree and other relief/s as prayed for in the suit. 

ISSUES 

3. Upon the above said pleadings and hearing learned advocates of both sides, my 

learned predecessor in office settled the following issues for decision and 

discussions:- 
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1. Whether there is any cause of action for instituting 

the present Suit against the defendants? 

2. Whether the plaintiff supplied machine broken stone 

chips of different sizes as per requirement of the 

defendants through numerous challans from 01-02-

2001 to 31-03-2001 and if whether the defendants 

are liable to pay the plaintiff a sum of Rs.10,95,000/- 

as unpaid balance for receiving machine broken 

stone chips of different sizes from the plaintiff? 

3. Whether the plaintiff is entitled to a decree against 

the defendants as prayed for?  

4. To what relief(s) the parties are entitled? 

5. The plaintiff to prove his case examined two witnesses and exhibited several 

documents before this court. Per contra, the defendant side examined two 

witnesses and exhibited certain documents before this court. 

EVIDENCES ADDUCED BY THE PLAINTIFF 

6. PW-1 Sri Nakul Chandra Paul has submitted his examination-in-chief by 

reproducing the contentions of the plaint and further exhibited the following 

documents : 

Ext-1: Letter dated 01-01-2001 of the defendant No.2 on behalf of 
defendant No.1 
Ext.1 (1): is the signature of defendant No.2 
Ext-2: is the bill No.NCP/2000-2001/21 dated 30-03-2001 for Rs.2, 
32,300/-  
Ext.2 (1): is the signature of plaintiff 
Ext-3: is the bill No.NCP/2000-2001/22 dated 31-03-2001 for Rs.4, 
22,700/-  
Ext.3 (1): is the signature of plaintiff 
Ext-4: is the bill No.NCP/2000-2001/23 dated 01-04-2001 for Rs.4, 
90,900/-  
Ext.4 (1): is the signature of plaintiff 
Ext-5:  is the application dated 23-06-2003 u/O 12 Rule 8 of CPC 
for production of documents by the defendants.  
Ext-6:  is the copy of production notice (Not found) 
Ext-7:  is the is the forwarding letter dated 31-03-2001 
Ext-8:  is the bill for supply of broken chips 
Ext-9:  is the bill for supply of broken chips 
Ext-10:  is the is the forwarding letter dated 02-04-2001 
Ext-11:  is the bill for supply of broken chips 
Ext-12 to 14:  is the carbon copy of demand letter 
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7.  Even though the Ext.6 was reflected in the evidence-in-chief of PW-1 to be 

as exhibit of a document called ‗production notice‘, but on careful perusal of 

the entire case record, this court not finds any document of like that nature 

marking as Ext.6 and it was informed to both the sides during the time of 

argument.  

8. PW-1 in his cross-examination deposed that he instituted the case against the 

articles received by defendant from the month of January, 2001. The supply 

order was given in the month of January, 2001 by the authorized 

representative of defendant. He does not know his name. Order was not 

given by the Managing Director but it was given by the Project Manager. He 

does not know the name of the Project Manager but he knows that one Sri 

Sharma was the Project Manager. He does not know whether the defendant 

No.2 was authorized Manager of Ishvakoo Company. He cannot show any 

document received from defendant No.1. There is no document with the case 

record in respect of Ishvakoo Company. In the instant suit, there is no 

challans and order of defendant No.1. He filed the documents prepared by 

them. He has not submitted any other document except bill, ledger and book 

of accounts. Ext.1 issued by defendant No.2 through which defendant No.2 

demanded supply of broken chips which was within his domain. Ext.2 to 

Ext.14 submitted by him and there is no document issued by Ishvakoo 

Company. He does not know whether in Ext.1 there is any registration 

number of Ishvakoo Company. Ext.1 was addressed to Green Valley and 

there is no mention of any other name except Green Valley. He instituted the 

suit destined Nakul Ch. Paul filed the suit. He does not know whom the 

signature of Ext.1 belongs to. He received Ext.1 on 01-01-2001 but he 

mentioned in his suit that said document received by him on 11-02-2001. He 

has not submitted any document dated 11-02-2001. As per Ext.1 following 

amount remained unpaid. PW-1 further deposed that Ext.1 received by him 

on 01-01-2001, but in his plaint he claimed that said paper received by him 

on 11-02-2001. He further deposed that he failed to submit any document 

pertaining dated 11-02-2001. He does not know if defendant No.2 of the suit 

is the authorized Manager of Ishvakoo Company. He could not show any 

document received from defendant No.1, Ishvakoo in the suit. No document 

of Ishvakoo Company is available in the suit. No order or challans received 
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from Ishvakoo, defendant No.1 is available in the suit. He has submitted the 

bills prepared by them in the suit. Except the bills, ledger, books of accounts 

prepared by himself, no other document is filed in this suit. Ext.2 to Ext.14 

documents submitted by him, and amongst them, there is no document given 

by Ishvakoo Company to him. He does not know if the Ext.1 bears any seal 

and registration no. Now, he cannot see with his eyes properly. Ext.1 is 

addressed to the Green Valley. Except Green Valley, no name of person is 

mentioned in Ext.1. He Nakul Ch. Paul has filed the case. He does not know 

who has put the signature in Ext.1 or whose signature it was. 

9. PW-2 supported the version of the plaintiff by reproducing the contentions of 

the plaintiff in his evidence-in-chief. He in his cross-examination deposed that 

instant suit filed by his father. He does not know if supply order was received 

from defendant No.1. He does not know who signed the Ext.1 document.   

EVIDENCES ADDUCED BY THE DEFENDANTS 

10. DW-1 Mahesh Singh has submitted his examination-in-chief by reproducing 

the contentions of the written statement and further exhibited the following 

documents: 

Ext. A is the statement  

Ext. A (1) to A (1) are the statements 

Exhibit-B is the statement  

11. DW-1 deposed in his cross-examination deposed that he has been working in 

the company of defendant No.1 since 20/25 years. He has full knowledge 

about the present case. He has no knowledge who filed the written statement 

for the company. In the year 2001, company of defendant got road 

construction work in NH 52 at village Batamari. Defendant No.2 was working 

as Project Manager since two years. He has filed authority letter for the 

company. Ext. A, Ext.B and Ext.A(1) to Ext-A (10)were furnished to him by 

SBI Branch and in those documents name of plaintiff was not there. He 

denied the suggestions of the plaintiff put to him during his cross-

examination.  

12. After the case remanded back from the Hon‘ble Gauhati High Court the 

defendant side again submitted evidence-in-chief of one Kamal Radhu who is 

the defendant No.1 of the suit as DW-1 which ought to have submitted as 

DW-2. Defendant No.1 submitted his evidence-in-chief supporting the entire 
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contention of the written statement and deposed further in his cross-

examination that at present he is the Managing Director of the company M/s 

Ishvakoo (India) Pvt. Ltd. and it is a registered company. He further deposed 

that no resolution of Ishvakoo Company can be found in the case record 

asking him to represent the case and depose on behalf of the Ishvakoo 

(India) Pvt. Ltd. Jagmohan Sarmah was an employee of Ishvakoo (India) Pvt. 

Ltd. posted in Batamari, Tezpur. S. K. Sur is also an employee of Ishvakoo 

(India) Pvt. Ltd. Company. Nakul Paul was one of the supplier of broken 

chips. Full payment to supplies were made. He cannot say how much amount 

was paid in cash as he was not present there. Since he was not present in 

Tezpur when the cash payment was made, so he could not say who made the 

payment. He does not remember if Ishvakoo (India) Pvt. Ltd. has a bank 

account in State Bank of India, Evening Branch, and Tezpur.  Through in his 

affidavit it is written as Ext. A-1 to A-10 he has not seen any exhibit today in 

this case record. He does not remember if Nakul Paul is owner of Green 

Valley Industry. All the supplies to the supplier is must be through challans 

only. He cannot say from which date to which date supplies were made.  

DISCUSSION, DECISIONS AND REASONS FOR SUCH DECISION:- 

13. Issue No.1: Whether there is any cause of action for the plaintiff to 

file the suit? 

 Issue no-1 of this relates to the cause of action. The defendant no-1 in 

his written statement emphatically pleaded that this suit has no cause of 

action. In the legal system, a ―cause of action‖ is a set of facts or legal 

theory that gives an individual or entity the right to seek a legal remedy 

against another. This applies to the filing of a civil lawsuit for such 

wrongs as property damages, personal injury, or monetary loss, as well 

as to criminal wrongs such as battery, theft, or kidnapping. A cause of 

action may come from an act or failure to act, breach of duty, or a 

violation of rights, and the facts or circumstances of each specific case 

often have a significant effect on the case.  

 In other words Cause of Action of a law suit defined as bundle of facts 

affirmed by one party and denied by the other side. Assertion of certain 

facts and denial from the other side, gives rise of a bonafide dispute 
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between the parties and said dispute considered to be cause of action 

for a law suit. 

 Now, coming to the instant dispute in hand, it is seen from the 

pleadings on record that plaintiff Nakul Ch. Paul brought the instant law 

suit against both the defendants contending that defendant No.2 is the 

Project Manager of defendant No.1 for their project road work of NH 52 

at Batamari under Halleswar Mouza and defendant No.2 approached the 

plaintiff who is a Govt. contractor to supply machine broken stone chips 

of different sizes for their project work of NH 52 and accordingly issued 

a formal supply order on behalf of defendant No.1 in favour of plaintiff. 

It is further pleaded that in pursuant to said order & verbal agreement, 

the plaintiff has supplied machine broken stone chips vide numerous 

challans from 01-02-2001 to 31-03-2001 on the satisfaction of 

defendants and the plaintiff accordingly submitted bills amounting to 

Rs.11,45,000/- out of which defendant paid Rs.50,000/- vide three 

chaque and amount of Rs.10,95,000/- remained unpaid. Though the 

plaintiff demanded for making payment of un-paid amount the 

defendants did not pay such amounts.  

 Per contra, the defendant No.1 appeared and contested the suit both in 

law and facts and against defendant No.2, the suit proceeded on ex-

parte. The defendant put forwarded evasive denials stating that 

defendant No.2 never approached the plaintiff for supply of machine 

broken stone chips of different sizes for their project road work NH 52 at 

Batamari. The defendant further stated that fullpayment was made for 

the items supplied by the plaintiff to the defendants and no amount 

remained un-paid.  

 From the pleadings on record, it is seen that the facts asserted by 

plaintiff denied by the defendants side. The assertions and denials give 

rise of a bonafide dispute between the parties that requires proper 

adjudication in the suit. Furthermore, the assertions and denials 

disclosed from the pleadings of both the parties give rise of a cause of 

action.  
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 Therefore, in the light of aforesaid discussion, this court finds that the 

instant suit has cause of action. Accordingly, issue No.1 is answered in 

affirmative in favour of the plaintiff.  

14. Issue No.2 :- Whether the plaintiff supplied machine broken stone chips 

of different sizes as per requirement of the defendants through 

numerous challans from 01-02-2001 to 31-03-2001 and if so, whether 

the defendants are liable to pay the plaintiff a sum of Rs.10,95,000/- as 

unpaid balance for receiving machine broken stone chips of different 

sizes from the plaintiff ?Instant issue relates to the crux of the whole dispute 

in hand. Definitely, the plaintiff named Nakul Ch. Paul carried the instant law-suit 

against the defendants for realization of an amount of Rs.10,95,000/- with up-to-

date interest. The plaintiff in setting forth the suit for recovery of the aforesaid 

amount against the defendants pleaded that he supplied machine broken stone 

chips of different sizes as per requirement of the defendants through numerous 

challans dated from 01-02-2001 to 31-03-2001 and in pursuant to verbal 

agreement between plaintiff and defendant No.2 and formal supply order was 

issued on 11-02-2001 by the defendant No.2 on behalf of defendant No.1. 

Defendant side disputed the fact and submits that there was no verbal 

agreement between the plaintiff and defendant No.2 for supply of machine 

broken stone chips of different sizes and no formal supply order was issued in 

favour of the plaintiff.  

15. From the aforesaid pleadings on record, it positively unveiled before this court 

that primary burden lies upon the plaintiff to establish the following facts :  

(i) That defendant No.2 is a Project Manager and authorized 

representative of defendant No.1 ;  

(ii) That defendant No.2 on behalf of defendant No.1 entered into 
a verbal agreement with the plaintiff in the month of 

January,2001 ; 
(iii) That the plaintiff has supplied machine broken stone chips of 

different sizes to the defendant company for their project road 

work N.H 52 ; 
(iv) That defendant No.2 issued a formal order to the plaintiff for 

supplying machine broken stone chips as per the requirement 
of the defendants on 11-02-2001 ;  

(v) That the plaintiff from the period on 01-02-2001 to 31-03-

2001 has supplied total requirement of machine broken stone 
chips on credit to the satisfaction of the defendants ;  

(vi) That total amount of Rs.11,45,000/- becomes due, out of 
which Rs.50,000/- was paid through different chaque to the 

plaintiff by the defendants ;  
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(vii) That Rs.10, 95,000/- remained unpaid dues after demand of 

the plaintiff on several occasions? 

16. The aforesaid facts are appears to be the ―fact in issue‖ of the suit and the 

plaintiff in succeeding the entire claims needs to establish those facts by way of 

presenting cogent and trustworthy evidences before this court.  Section 101 of 

Evidence Act postulates that ―whoever desires any court to give judgment as to 

legal right or liability depending on the existence of facts which he asserts, 

must prove that those facts exists. When a person is bound to prove the 

existence of any fact it is said that the burden of proof lies on that person.‖ In 

the instant case in hand, the primary burden lies upon the plaintiff in view of 

Section 101 of Indian Evidence Act, as the plaintiff asserted the existence of 

aforesaid facts against the defendants and no onus of proof shifts upon the 

defendants as the defendant did not put forward any specific denial asserting 

specific facts in the pleadings rather the defendant simply put forwarded evasive 

denial.  

17. From the aforesaid discussions, it is implicit that the plaintiff needs to establish 

the aforesaid facts. Plaintiff side in this case examined as many as two nos. of 

witnesses and exhibited 13 nos. of documents. Per contra, the defendant‘s side 

examined 2 nos. of witnesses and exhibited certain documents.  

18. Prior inflowing into the discussion, this court thinks it deem fit and proper to 

discuss a brief history of the entire suit. My predecessor-in-office decreed the suit 

on 20-02-2009 and thereafter the defendant No.2 preferred RFA No.16.09 before 

the Hon‘ble Gauhati High Court and subsequently Hon‘ble Gauhati High Court set 

aside the judgment and decree and further remanded the suit directing this court 

to provide an opportunity to defendant No.2 for filing written statement. 

Consequently, suit was proceeded and defendant No.2 never turns up before the 

court and plaintiff witness as PW-1 again cross-examined by the other side and 

defendant side further adduced evidence of one witness Kamal Radhu, who is the 

defendant no-1 of this suit. 

19. In this case, PW-1 is the plaintiff and he exhibited 13 nos. of documents out of 

which Ext.1 appears to be an order issued on 01-01-2001in favour of M/S-Green 

Valley Industries by M/S-Ishvakoo (India) Pvt. Ltd. On painstaking scrutiny of 

Ext.1 document, it disclosed before this court that an order of supply of machine 

broken stone chips on N.H 52 site of Batamari was issued by the company called 

M/s Ishvakoo (India) Pvt. Ltd. in favourof M/s Green Valley Industries. Whether 
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said M/s Green Valley Industry actually owned by the plaintiff Nakul Ch. Paul that 

was not elucidated and proved by the plaintiff adducing any document of said 

M/S- Green Valley Industries. Even ifthe court contemplates that proprietor of 

M/s Green Valley Industries, actually owned by the plaintiff Nakul Ch. Paul, then 

also the order dated 01-01-2001 appears to be incompatible with the pleadings of 

the plaintiff where the plaintiff claimed that the actual written order was issued 

by the defendant No.2 on behalf of defendant No.1 in favour of the plaintiff on 

11-02-2001. The plaintiff during the time of adducing evidence did not explain as 

to whether there was any typographical mistake in drafting the plaint in respect 

of actual date of order.  Ext.1 document appears to be dated 01-01-2001. The 

undisputed fact is that plaintiff Nakul Ch. Paul in his paint claimed that written 

order was made by the defendant No.2 on 11-02-2001 in favour of the plaintiff 

and he reiterated such facts in his evidence-in-chief at the time of adducing 

evidence by way of stating that actual order was made on 11-02-2001. As such, 

it is seen that plaintiff side although in his pleading as well as in his evidence-in-

chief claimed that the formal order was issued in favour of M/s Green Valley 

Industries on 11-02-2001 but he failed to submit any documentary evidence 

supporting the fact that the actual order was made on 01-02-2001. Ext.1 does 

not appears to be in supportive with the pleading of the plaintiff side. PW-1 

during his cross-examination submitted before this court that as per Ext.1 the 

following amount are look like to be unpaid:6mm 300 m3 =Rs.550, 10mm 600 

m3 =Rs.690, 18mm 500 m3 =Rs.900, 20mm 600 m3 =Rs.900, total Rs.3,040/-.  

As such, it is seen that PW-1 being the plaintiff of this case himself admitted that 

as per Ext.1 Rs.3040/- remains due as per the version of PW-1and such facts 

displayed a good-bye to his own case as he fetched the lawsuit on the basis of 

Ext.1 document and such document revealed as per his contention the unpaid 

amount to be Rs.3040/-. 

20. If we go by the other exhibited documents i.e. Ext.3 and Ext.4, then it disclosed 

before this court that Ext.3 and Ext.4appears prepared as per order dated 01-01-

2001 and in Ext.2 there is no mention upon which of the order said bill was 

prepared. PW-1 during his cross-examination deposed that Ext.1 received by him 

on 01-01-2001, but in his plaint he claimed that said paper received by him on 

11-02-2001. He further deposed that he failed to submit any document pertaining 

dated 11-02-2001. PW-1 in his cross-examination further affirmed that he does 
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not know if defendant No.2 of the suit is the authorized Manager of Ishvakoo 

Company. He could not show any document received from defendant No.1, 

Ishvakoo in the suit. No document of Ishvakoo Company is available in the suit. 

No order or challan received from Ishvakoo, defendant No.1 is available in the 

suit. He has submitted the bills prepared by them in the suit. Except the bills, 

ledger, books of accounts prepared by himself, no other document is filed in this 

suit. Ext.2 to Ext.14 documents submitted by him, and amongst them, there is no 

document given by Ishvakoo Company to him. He does not know if the Ext.1 

bears any seal and registration no. Now, he cannot see with his eyes properly. 

Ext.1 is addressed to the Green Valley. Except Green Valley, no name of person is 

mentioned in Ext.1. He Nakul Ch. Paul has filed the case. He does not know who 

has put the signature in Ext.1 or whose signature it was.   

21. As such, it is seen form the cross-examination part of PW-1 that he himself 

admitted that the bills submitted before this court prepared by himself. He further 

admitted that Ext.2 to Ext.14 submitted by him and there is no document issued 

by M/s Ishvakoo (India) Pvt. Ltd. to him. In Ext.2 there is no registration number 

and seal. In Ext.1 there is no mention of any other name except Green Valley. He 

further does not put his signature in Ext.1. PW-2 being the son of PW-1, also 

affirmed during his cross-examination that he does not know who put signature 

on the supply order.  

22. On meticulous appreciation of the documentary forms of evidences it 

categorically disclosed that Ext.2 to Ext.4, Ext-8, Ext-9 & Ext-11 fascinated to be 

the bills prepared by Sri Nakul Ch. Paul against M/s Ishvakoo (India) Pvt. Ltd.  

Whether those bills actually acknowledged and received by the defendant‘s side 

to substantiate such facts, no evidence has been adduced by the plaintiff side. 

PW-1 himself admitted that all the documents submitted by him, there is no 

mention that those documents were issued by M/s Ishvakoo (India) Pvt. Ltd.  .  

23. The plaintiff side in his pleading further pleaded that he supplied machine broken 

stone chips to the defendant from 01-02-2001 to 31-03-2001 vide numerous 

challans. Had there been any challans prepared by the plaintiff side at the time of 

supplying the machine broken stone chips to the defendants? Then the plaintiff 

must have exhibited those challans before the court to substantiate his pleading. 

Ext.2 to Ext.4, Ext-8, Ext-9 & Ext-11 documents are appears to be bills prepared 

by the plaintiff and there is a huge difference between bills and a challans. If 
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there is any challans prepared by the plaintiff side at the time of supplying those 

machine broken stone chips, then that should have been acknowledged and 

received by the defendant‘s side or any agent of the defendant. Ext.12 to 14 are 

appears to be demand letter those were also issued by plaintiff side in favour of 

the defendants. Hence, it is seen that except Ext.1 all other documents were 

prepared and maintained by the plaintiff raising a demand of Rs.10,95,000/- 

against the defendants and there is no acknowledgement made by the defendant 

side upon which it may be presumed that actually there was supply of machine 

broken stone chips made by the plaintiff as claimed in his pleading.  

24. Ext.1 document appears to be dated 01-01-2001 and as per PW-1 he himself not 

submitted any document to support his supply order dated 11-02-2001 as he 

claimed in his pleading. It is further noticed from Ext.1 document that the said 

order was allegedly issued in favour of M/s Green Valley Industries, whether said 

M/s Green Valley Industries actually owned and possessed by the plaintiff, to 

substantiate such fact  no document or certificate of ownership or registration 

certificate of incorporation submitted by the plaintiff in this case.  

25. Per contra, the defendant side exhibited certain documents as Ext.A(1) to A(10) 

and Ext.B, but the authenticity of those documents were not proved by adducing 

any trustworthy and cogent evidence. DW-1 who has submitted his evidence-in-

chief on 03-06-2019 and cross-examined by the plaintiff side, in his cross-

examination he admitted that there was a supply of broken stone chips. Nakul 

Paul was one of the suppliers for which payment of supply were made and he 

further deposed that all payment to Nakul Paul as per the statement submitted in 

cash and certain were through cheque. He cannot say how much amount was 

paid in cash as he was not present there. As such, from the cross-examination of 

DW-1it disclosed that DW-1 does not have personal knowledge about the entire 

transactions. That does not mean plaintiff will succeed upon his pleadings from 

the weaker type of evidences adduced by the defendant side. It is settled 

provisions of law that plaintiff is to stand on his own leg first and cannot take the 

benefit of other side weakness.  

26. Therefore, in the light of the aforesaid discussion, this court is of considered 

opinion that the plaintiff side failed to adduced probable, cogent and trustworthy 

evidence to substantiate the pleadings on record and further failed to exhibit any 

audit report, income tax return, ledger book of Green Valley Industries showing 
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that actually any supply of machine broken stone chips made by him in favour of 

M/s Ishvakoo (India) Pvt. Ltd from the period from 11-02-2001 to 31-03-2001. 

The plaintiff ought to have adduced best evidence to prove the actual 

transactions or supply took place between him and the defendants. One 

document submitted as Ext.1 also not appears to be sufficient to establish the 

entire transactions as claimed by the plaintiff in his plaint. PW-1 himself in his 

cross-examination deposed that as per Ext.1 Rs.3040/- remains unpaid. Other 

documents kept, maintained and prepared by plaintiff and there is no 

acknowledgement from the other side upon which it may be presumed that 

actual amount of Rs.10,95,000/- was remained due from the defendants.  

27. In the result, considering the contradictory forms of evidences, this court finds 

that plaintiff side failed to prove the entire pleading on record by adducing any 

probable and trustworthy evidence. Hence, it can be safely concluded here that 

all the facts pleaded before this court stands not proved. 

28. Therefore, in the light of the aforesaid discussion, this court is of considered 

opinion that plaintiff failed to prove that the plaintiff supplied machine broken 

stone chips of different sizes as per requirement of the defendants through 

numerous challans from 01-02-2001 to 31-03-2001 and plaintiff further failed to 

prove that defendants are liable to pay the plaintiff a sum of Rs.10,95,000/-. 

Accordingly, issue No2is answered in negative and against the plaintiff.  

29. Issue Nos. 3 and 4: Both the issues are co-relates that is why both were taken 

together for discussion and decision. In the light of discussion and decision of 

Issue No.2, plaintiff is not entitled to get any relief as prayed for.  

ORDER 

30. In the result plaintiff‘s suit is dismissed with cost. Prepare a decree accordingly. 

Given under my hand and seal of this court on this 19th of September, 2019. 

 

CIVIL JUDGE, SONITPUR 
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Appendix 

1. Plaintiff Witnesses: PW-1 : Sri Nakul Chandra Paul. 

2. Plaintiff Exhibits: 

Ext-1:Letter dated 01-01-2001 of the defendant No.2 on behalf of 

defendant No.1 
Ext.1(1) : is the signature of defendant No.2 

Ext-2 : is the bill No.NCP/2000-2001/21 dated 30-03-2001 for Rs.2,32,300/-  
Ext.2(1) : is the signature of plaintiff 

Ext-3 : is the bill No.NCP/2000-2001/22 dated 31-03-2001 for Rs.4,22,700/-  
Ext.3(1) : is the signature of plaintiff 

Ext-4 : is the bill No.NCP/2000-2001/23 dated01-04-2001 for Rs.4,90,900/-  

Ext.4(1) : is the signature of plaintiff 
Ext-5 :  is the application dated 23-06-2003 u/O 12 Rule 8 of CPC for 

production of documents by the defendants.  
Ext-7 :  is the is the forwarding letter dated 31-03-2001. 

Ext-8 :  is the bill for supply of broken chips. 

Ext-9 :  is the bill for supply of broken chips. 
Ext-10 :  is the is the forwarding letter dated 02-04-2001. 

Ext-11 :  is the bill for supply of broken chips. 
Ext-12 to 14 :  is the carbon copy of demand letter. 

 
3. Defendant Witnesses: DW-1 : Sri Kamal Radhu 

 
4. Defendant Exhibits                       :- 

Ext. A is the statement  
Ext. A (1)  to A (1) are the 
statements 
Exhibit B is the statement  

 

(N. J. Haque) 
          Civil Judge 

             Tezpur, Sonitpur 
 


